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II. 9nd be it enaded, That in all cafes where the commiffioners thall hereaf- € H AP
ter take into pofleffion real or perfonal property fuppofed to belong to the flate, .. lx
every perfon claiming any right or intereft in the fame, thall deliver to the com- cx:;
miflioners in writing his claim to the faid property, within one year after the
commiffioners fhall take the faid property into their poffe(fion, and thall com-
mence and profecute his adtion within {ix months thereafter ; all which a&ions
{hall be brought againft the ftate as defendant, by iffuing a fummons in perfonal
actions, directed to the commiflioners, or any one of them, or to the attorney-ze-
neral, and fending with fuch fummons a fhort note exprefling the caufe of action,
and in ejeCtments, by fending a copy, to be delivered to either of the commitiion-
ers, or to the attorney-general.

III. 2nd be it enafted, That every perfon who fhall negle® to deliver in his P<r
claim as aforefaid, or who fhall neglect to profecute his action as above provided, ; ‘
fhall for ever be barred of all his right and intereft in fuch property {o taken into &
poffeffion by the commiffioners, faving to infants, feme coverts, perfons out of the
ftate, in prifon, or of unfound mind, their right for one year after difability re-
moved.

IV. Qud be it enadted, That in all cafes where the commiffioners, upon exa- Afion
mination, have reafon to believe that the ftate is entitled to real or perfonal pro- °~
perty in the poffeflion of any perfons claiming the fame, they fhall, for the reco-
very of perfonal property, profecute in the general court {or in the county court
if of fmall value) actions of trover or replevin, in the name of the ftate, in which
it {hall be {ufficient to lay the property in the ftate, and to give in evidence, that
the things for which the fuit is profecuted were the property of fome perfon whoete
eftate is forfeited or confifcated, and that the ftate 1s entitled to the fame by for-
feiture or confifcation ; and for the recovery of real property, they fhall in like
manner profecute an eje¢tment in the general court in the name of the flate, al-
leging the demife to have been made by the ftate, in which it fhall be fuflicient
to prove the lands or tenements for which the ejectment is brought were the pro-
perty of fome perfon whofe eftate is forfeited or confifcated, and that the ftate
became entitled thereto by forfeiture or confifcation ; in all which acions, the
caufe of action {hall be endorfed on, or a declaration fent with, the writ; and a
trial in perfonal actions {hall be had at the imparlance court, and in actions of
¢jeétment or trefpafs, at the third court, unlefs the judges fhall be fatisfied that
there is a neceflity for the continwance of the caufe, for the fake of juftice being
done to the parties.

V. gno be it cnatted, That in cafe of replevin by the ftate, no bond fhall be Bond not ne-
neceffary for obtaining fuch writ ; and the fheriff may fuffer the goods and chat- cetlury, dc.
tels to remain in the poffeffion of fuch party, if he will give bond, with good
and fufficient fecurity, to deliver the goods and chattels, in fuch replevin menti-
oned, 1o the faid commiffioners, if a delivery thereof (hall be adjudged, on the
return of fuch replevin, or upon the trial thereof, and thall pay all damages and
cofts, for which judgment fhall be given in fuch replevin; and every fheriff,
taking fuch bond, fhall be liable for the value of the goods and chattels, damages
and cofts, aforefaid, in cafe of infufficiency of the principal and fecurities to
comply with the terms of the bond aforefaid; and the court before whom fuch
~ replevin fhall be returned may, at the return court, inquire whether the defend-
ant, againft whom fuch replevin fhall iffue, came to the pofleflion of the goods
and chattels in fuch replevin mentioned, fairly, by gift, purchafe, or otherwife,
or by frand, deceit, collufion or force; and if the court fhall be of opinion that
fuch defendant came by the poffeffion of fuch goods and chattels fairly, then the
court fhall order that the faid goods and chattels remain in the hands of the de-
fendant, in cafe where bond has by him been given as aforefaid, until the pro-
perty of fuch goods and chattels fhall be determined; and in cafe no bond has
been given, and the commiffioners have taken poffeflion of the goods and chat-
tels, and the court, on the return of fuch replevin, fhall, upon inquiry, be of
opinion, that the perfon againft whom fuch replevin thall iffue came fairly by the
poffeffion of the goods and chattels aforefaid, a return of fuch goods and chattels
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